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Abstract (300 words): 

 

The article examines the role of economic substantiation in the legislative rationale and the 

drafting process behind women’s rights. The study is based on two international legal case-

studies: ILO Convention on Maternity Protection Convention (1919) and UN Convention on 

Marriage (1962). The study attends to the interpretation of the social need by the lawmakers to 

be addressed by law in these two cases. It maps the role of economic incentives inherent in the 

articulated social need and their projection into the legislative instruments adopted.  

The thesis pursued draws on Marxist-feminist social theories. The project maps, 

through the case studies, the different ways in which the lawmakers understood that capitalist 

production needs marginalized subjects (proletarian and third-world women) to function as 

sustainable workers and how this need drove the legislative attention paid to these subjects. 

Although the legislative actions in the two cases aimed at increasing the potential of women to 

gain economic power, they did not lead to emancipation. Contrarily, nowadays they function 

to reinforce female marginalisation. The case-studies show how the capitalist epistemology 

imprints in the construction of the legal entitlements. Consequently, the rules afford minimum 

economic gains to the targeted women but ultimately a) their transformative and emancipatory 

potential is compromised by the capitalist logic and b) the adopted legal instruments remain in 

the hands of the ‘dominant class’ as a means to control relations of domination.  

The article does not claim that the studied legal entitlements designed to benefit women 

were intentionally constructed with the aim to retain leverage of controlling their 

marginalization. The thesis is that a) and b) are an effect of the incessantly present capitalist 

epistemology in law-making aiming to improve women’s position, from the moment of 

articulating the need for adoption to the construction of the rule, to its application and national 

reinstalment. 

 


